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47TH CoNUHEs:-;,} HOUSE OF REPRESENTATIVES. { l~EPORT
No.1889~

· 2d Session.

RIGHT OF vVAY FOR RAILROAD THHOUGH
MILITARY RESERVATION.

JAXUARY

I~'QRT

SMITH

26, 188:3.-Committetl to the Committee pf the Whole House on the stateof the Union and.ord~:~red to be printed.

Mr. GEORGE H. DAVIS, from the Committee on Military Affairs, sub- .

mitted the following

REPO .R T:
[To accompany bill H. R. 7060.]

The Oomm·ittee on Militm·y A.ffairs, to tvhmn was refe'TTed the bill (H. R.
70GO) g'l'anting right of way for railroa,d pttrposes and telegraph lin--e
through the lands ()f the United States included in the Fort 8mith resm-·rat-ion, at Fort Hm,ith, Ark., respectfully 1·eport:
That this bill, providing for right of way, is identical in its terms
with Senate bill No. 2209, wltich has receiYed the consideration of the
Senate Committee on 1\'lilitary Affairs.
Your committee have communicated with the Secretary of War an~l
with the Secretary of the Interior relative to tbe proposed legislation,
and find that no o~jection is made to the passage of the bill by saitl
departmentR.
Your committee also fiud that the Senate report, No. 916, upon Senate bill No. 2239, which bill is identical with the bill under consideration.
by your committee, sets forth the facts as they exist, and your committee adopt said report as their own, as follows:
1st. By an act entitled "An act to provide for the disposition of useiess military
ref;ervations" the custody and control of Fort Smith military reservation, along with
other military reservations, were authorized to be transferred by the Secretary of War
to the Secretary of the Interior, and the transfer, with the exception of the national
cemetery within said reservation, was made as provided by said act. (.See 16 Stat. at
Large, pages 430, 431.)
2d. By an act entitled ''An act granting to railroads the right of way through the
public lands of the United States," approved March :3, 1875, Supplement. to Revise<l
Statutes, vol. 1, p. 187, the right of way through the public lands is granted to any
railroad company, duly organized under the laws of any State, &c., to the extent of
100 feet on each side of the central line.
But, as it might be said that the statnte has reference to lands ~hich had never been
reserved, although the words of the act are·sufficiently broad to cover this, as all other
lands coming under the bead of'' the pnhlic lands of the United States," it was thought
proper by the committee to communicate with the Secretary of the Interior as well
as with the Secretary of War.
:3c1. The Secretary of tlie Interior, nuder date January 3, 1883, transmits the communication of the Commissioner of the General Land Office, in reply to the reference to him,
in which, after stating the transfer, &c., of the reservation to the Interior Department.
and the facts, &c., in respect to the application of the company described in the bill
for the right of way, says on the point upon which _the committee sought information:
"In view of the foregoing opinions of this office and the department, I see no reason
wh~· the bill no"T before me (exeept so far as it relates to the cemetery reservation,
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n~lathe to which I do Hot feel callctl upon to t>xpress an opiuiou) :;houl1l 11nt ht~
}lassed." •
,
4th. The Secretary of \Var, replying nntler <late ~d instant to the communication
of Senator Maxey on behalf of the committee, says, in respect to the c<•metery rP~('r
vation being the only part under his <'Ontrol:
"It further appears from said report.," being tJ1at of the Quartenuaster-Geueral to
him, "that the right of wa,y a~-<ked for, as indi<'ateu on the map pres('ntetl hy you.
may be granted without injury to tht> cemetery, its inclosure or gronndA.:'
Said map herewith accompanies tlliH report, heing the ma]J ilHlieating the right of
way asked.
5th. The location of the reserndion south of Fort Smith is on the natural ronte of
the road to its terminal point through the Choctaw Nation, and stnte<l by the engi1wer
of the company to he the only practicable route in the direction of the destination of
the road.
Wherefore, in view of tile favorable reports of tlw Se('retary of tile Interior aud
Secretary of \Var, and that sai«l cornpaHy has the right of way through tho Clwc'taw
Nation, to which this reserYatiou is contiguous, granted by act of Congress, whi~:ll requires sai1l company to complete said road according to the terms of the a('t within
two years from their acceptance thereof, to wit, October 28, ltlc:2, and that the settlement of this question is necessary to make said right effectiVf•, the committee report
said bill (8. 23~9) back without amendment, and recommend that it do pass.

Therefore your committee report said bill (II. R. 7060) back, with
rccommendatiou that it do pass.
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